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BOOK AND PERIODICAL INDEX 
RECENT BOOKS 
ALTERNATIVE DISPUTE RESOLUTION 
ENDING IT: DISPUTE REsOLUTION IN 
AMERICA: DESCRIPTIONS, EXAMPLES, 
CASES, AND QUESTIONS. By Susan M Leeson 
& Bryan M Johnston. Cincinnati: Anderson 
Publishing Company. 1988. Pp. x, 164. 
Paper. 
ANTITRUST LAW 
EcONOMIC ANALYSIS AND ANTITRUST 
LAW. (2d ed.) By Terry Calvani &John Sieg-
fried. Boston: Little, Brown. 1988. Pp. xiii, 
421. Paper. 
ARBITRATION 
See Alternative Dispute Resolution. 
ATTORNEYS 
See Legal Profession. 
CENSORSHIP 
FREEDOM AT RISK: SECRECY, CENSOR-
SHIP, AND REPRESSION IN THE 1980s. Edited 
by Richard 0. Curry. Philadelphia: Temple 
University Press. 1988. Pp. xviii, 423. 
$29.95. 
CONSTITUTIONAL LAW 
See also Freedom of Speech, Philosophy of 
Law. 
THE FOURTEENTH AMENDMENT: FROM 
POLITICAL PRINCIPLE TO JUDICIAL DOC-
TRINE. By William E. Nelson. Canibridge: 
Harvard University Press. 1988. Pp. ix, 253. 
$25. 
WHOM DOES THE CoNSTITUTION CoM-
MAND? A CoNCEPTUAL ANALYSIS WITH 
PRACTICAL IMPLICATIONS. By Larry Alexan-
der & Paul Horton. Westport: Greenwood 
Press. 1988. Pp. xii, 169. $37.95. 
THE SUPREME CoURT AND ITS JUSTICES. 
Edited by Jesse H. Choper. Chicago: Ameri-
can Bar Association. 1987. Pp. 269. $24.95. 
DISCRIMINATION: RACE 
POWER AND PREJUDICE: THE PoLmCS 
AND DIPLOMACY OF RACIAL DISCRIMINA-
TION. By Paul Gordon Lauren. Boulder: 
Westview Press. 1988. Pp. xv, 388. Cloth, 
$34.95; paper, $19.95. 
DIVORCE AND SEPARATION 
SILENT REVOLUTION: THE TRANSFORMA-
TION OF DIVORCE LAW IN THE UNITED 
STATES. By Herbert Jacob. Chicago: Univer-
sity of Chicago Press. 1988. Pp. x, 209. 
$19.95. 
DOMESTIC RELATIONS 
See Divorce & Separation. 
ECONOMICS 
See also Antitrust Law. 
ALLOCATION OF INCOME WITHIN THE 
HOUSEHOLD. By Edward P. Lazear & Robert 
T. Michael. Chicago: University of Chicago 
Press. 1988. Pp. vii, 220. $34.95. 
EQUAL PROTECTION 
See Canstitutiona/ Law. 
FREEDOM OF SPEECH 
See also Censorship. 
FREEDOM OF SPEECH ON PRIVATE PROP-
ERTY. By Warren Freedman. Westport: 
Quorum Books/Greenwood Press. 1988. Pp. 
vii, 167. $39.95. 
JUDGES 
See also Courts. 
JUDGES AND LEGISLATORS: TOWARD IN-
STITUTIONAL CoMITY. Edited by Robert A. 
Katzmann. Washington, D.C.: Brookings In-
stitution. 1988. Pp. xii, 200. Cloth, $28.95; 
paper, $10.95. 
LAW AND ECONOMICS 
LAW AND EcONOMICS: AN INTRODUC-
TORY ANALYSIS. (2d ed.) By Werner z 
Hirsch. San Diego: Acadeinic Press/Har-
court Brace Jovanovich. 1988. Pp. xxii, 409. 
$39.95. 
LEGAL EDUCATION 
THE GLADSOME LIGHT OF JURISPRU-
DENCE: LEARNING THE LAW IN ENGLAND 
AND THE UNITED STATES IN THE 18TH AND 
19TH CENTURIES. Edited by Michael H. Hoe-
flich. Westport: Greenwood Press. 1988. Pp. 
vi, 281. $35. 
LEGAL HISTORY 
See Legal Education. 
LEGAL PROFESSION 
PARTNERS WITH POWER: THE SOCIAL 
TRANSFORMATION OF THE LARGE LAW 
FIRM. By Robert L Nelson. Berkeley: Uni-
537 
538 Michigan Law Review [Vol. 87:537 
versity of California Press. 1988. Pp. xvii, 
376. $39.95. 
LEGISLATIVE BODIES 
See Judges. 
PHILOSOPHY OF LAW 
MORALITY: A NEW JUSTIFICATION OF 
THE MORAL RULES. By Bernard Gerl New 
York: Oxford University Press. 1988. Pp. 
xxx, 317. $34. 
MORALITY, PoLmcs, AND LAW: A BI-
CENTENNIAL EssAY. By Michael J. Perry. 
New York: Oxford University Press. 1988. 
Pp. ix, 323. $29.95. 
PRODUCTS LIABILITY 
THE PRODUCT LIABILITY MESs: How 
BUSINESS CAN BE RESCUED FROM THE POLI-
TICS OF STATE CoURTS. By Richard Neely. 
New York: Free Press/Macmillan. 1988. Pp. 
ix, 181. $24.95. 
RACES 
See Discrimination: Race. 
SOCIAL WELFARE 
THE LIMITS OF SOCIAL POLICY. By Na-
than Glazer. Cambridge: Harvard University 
Press. 1988. Pp. 215. $22.50. 
TORTS 
See Products Liability. 
TRIAL PRACTICE 
See also Alternative Dispute Resolution. 
PRETRIAL ADVOCACY: PLANNING, ANAL-
YSIS, AND STRATEGY. By Marilyn J. Berger, 
John B. Mitchell & Ronald H. Clark. Boston: 
Little, Brown. 1988. Pp. xxviii, 719. Paper. 
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SUBJECT INDEX 
This index includes articles, comments, and some of the longer notes and recent developments 
that have appeared in leading law reviews since the publication of the last issue of this Review. 
ACCOUNTANTS A.ND ACCOUNTING 
The Big Eight, management consulting and 
independence: myth or reality? 61 S. Cal. L. 
Rev. 1511-53 (July). 
ADMINISTRATION OF JUSTICE 
See also Criminal Law, Opinions. 
Presumed Guilty: the Court of Appeals 
· versus Scott Turow. H. Richard Uviller. 136 
U. Pa. L. Rev. 1879-901 (June). 
ADMINISTRATIVE AGENCIES 
See also Public Utilities. 
Facilitating government decision making: 
distinguishing between meetings and nonmeet-
ings under the Federal Sunshine Act. 66 
Texas L. Rev. 1195-228 (May). 
ADMISSIBILITY OF EVIDENCE 
See Evidence. 
AGENCY 
See Corporations.· Consolidation & Merger. 
ALCOHOLIC BEVERAGES 
Zoning away the evils of alcohol. 61 S. Cal. 
L. Rev. 1373-416 (July). 
ALTERNATIVE DISPUTE RESOLUTION 
The New Jersey Alternative Procedure for 
Dispute Resolution Act: vanguard of a "bet~ 
ter way"? 136 U. Pa. L. Rev. 1723-60 (June). 
ANTITRUST LAW 
Antitrust federalism and rational choice 
political economy: a critique of capture the-
ory. Matthew L. Spitzer. Replies by John 
Shepard Wiley, Jr. & William H. Page. 61 S. 
Cal. L. Rev. 1293-355 (July). 
Redefining the antitrust labor exemption. 
Daniel J. Gifford. 72 Minn. L. Rev. 1379-441 
(June). 
The Sherman Act and the balance of power. 
David Millon. 61 S. Cal. L. Rev. 1219-92 
(July). 
ARBITRATION AND AWARD 
See Alternative Dispute Resolution, Labor 
Law. 
ATTORNEYS 
See also Criminal Law, Legal Ethics. 
Privileged informers: the attorney subpoena 
problem and a proposal for reform. Max D. 
Stem & David Hoffman. 136 U. Pa. L. Rev. 
1783-854 (June). 
AUCTIONS AND AUCTIONEERS 
See Corporations: Officers & Dire~tors. 
AUDITORS AND AUDITING 
See Accountants & Accounting. 
CIVIL RIGHTS 
See also Statutes. 
The importance of section 1981. Theodore 
Eisenberg & Stewart Schwab. 73 Cornell L. 
Rev. 596-604 (Mar.). 
COLLEGES AND UNIVERSITIES 
· The silent opposition of professors and 
graduate students to preferential affirmative 
action programs: 1969 and 1975. Carl A. 
Auerbach. 72 Minn. L. Rev. 1233-80 (June). 
COMMERCE CLAUSE 
See Constitutional Law. 
COMMERCIAL LAW 
See Notice. 
CONSTITUTIONAL LAW 
See also Education, Freedom of Religion, 
Legislative Bodies, Right to Counsel 
Is "Internal Consistency" Foolish?: Reflec-
tions on an Emerging Commerce Clause Re-
straint on State Taxation. Walter Hellerstein. 
87 Mich. L. Rev. 138-88. (Oct.). 
Legal pragmatism and the Constitution. 
Daniel A. Farber. 72 Minn. L. Rev. 1331-78 
(June). 
The selfish state and the market. Mark P. 
Gergen. 66 Texas L. Rev. 1097-153 (May). 
CONTRACTS 
A newly identified contract unconscionabil-
ity: unconscionability of remedy. M.N. Knif-
fin. 63 Notre Dame L. Rev. 247-76 (No. 3). 
COPYRIGHT 
The colorization of black and white films: 
an example of the lack of substantive protec-
tion for art in the United States. 63 Notre 
Dame L. Rev. 309-32 (No. 3). 
CORPORATIONS: CONSOLIDATION 
ANDMERGER 
Controlling management opportunism in 
the market for corporate control: an agency 
cost model. William J. Carney. 1988 Wis. L. 
Rev. 385-433 (No. 3). 
Corporation-specific anti-takeover statutes 
and the market for corporate charters. Henry 
N. Butler. 1988 Wis. L. Rev. 365-83 (No. 3). 
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Epilogue: the role of the hostile takeover 
and the role of the states. Kenneth B. Davis, 
Jr. 1988 Wis. L. Rev. 491-523 (No. 3). 
State anti-takeover legislation and the na-
tional economy. Jonathan R. Macey. 1988 
Wis. L. Rev. 467-90 (No. 3). 
The uncertain case for takeover reform: an 
essay on stockholders, stakeholders and bust-
ups. John C. Coffee, Jr. 1988 Wis. L. Rev. 
435-65 (No. 3). 
What's right and wrong about hostile take-
overs? William Proxmire. 1988 Wis. L. Rev. 
353-63 (No. 3). 
CORPORATIONS: OFFICERS AND 
DIRECTORS 
Corporate auctions and directors' fiduciary 
duties: a third-generation business judgment 
rule. 87 Mich. L. Rev. 276-313 (Oct.). 
COURTS 
See Opinions. 
CRIMINAL INVESTIGATION 
See Legal Ethics. 
CRIMINAL LAW 
A causation approach to criminal omis-
sions. Arthur Leavens. 76 Calif. L. Rev. 547-
91 (May). 
The future of defense advocacy. Charles J. 
Ogletree. 136 U. Pa. L. Rev. 1903-11 (June). 
Judicially initiated prosecution: a means of 
preventing continuing victimization in the 
event of prosecutorial inaction. 76 Calif. L. 
Rev. 727-67 (May). 
DAMAGES 
See Torts. 
DISCOVERY 
See Labor Law. 
DISCRIMINATION 
See Civil Rights. 
DISTRICT AND PROSECUTING 
ATTORNEYS 
See Criminal Law. 
DIVORCE AND SEPARATION 
See Insurance. 
DRUNKENNESS 
See Alcoholic Beverages. 
EDUCATION 
See also Colleges & Universities. 
Secular humanism in public school text-
books: thou shalt have no other God (except 
thyself). 63 Notre Dame L. Rev. 358-79 (No. 
3). 
ENVIRONMENTAL CONTROL 
See Water & Water Courses. 
ENVIRONMENTAL LAW 
Causal chains and statistical links: the role 
of scientific uncertainty in hazardous-sub-
stance litigation. Troyen A. Brennan. 73 Cor-
nell L. Rev. 469-533 (Mar.). 
EQUAL PROTECTION 
See Civil Rights, Constitutional Law. 
EVIDENCE 
Balancing prejudice in admitting prior fel· 
ony convictions in civil actions: resolving the 
609(a)(l)-403 conflict. 63 Notre Dame L. 
Rev. 333-57 (No. 3). 
EXPORTS AND IMPORTS 
See International Trade. 
FREEDOM OF RELIGION 
See also Education. 
The establishment clause and Justice Scalia: 
what the future holds for church and state. 63 
Notre Dame L. Rev. 380-98 (No. 3). 
FREEDOM OF THE PRESS 
See Torts. 
GOVERNMENT IMMUNITY AND 
LIABILITY 
A board does not a bench make. 87 Mich. 
L. Rev. 241-75 (Oct.). 
IMPEACHMENT 
See Judges. 
IMPLIED TRUSTS 
See also Corporations: Officers & Directors. 
Strategic delays and fiduciary duties. Saul 
Levmore. 74 Va. L. Rev. 863-913 (Aug.). 
INSURANCE 
Applying the doctrine of revocation by di-
vorce to life insurance policies. 73 Cornell L. 
Rev. 653-76 (Mar.). 
INTERNATIONAL ADJUDICATION: 
PROCEDURE 
Reforming GA TT adjudication procedures: 
the lessons of the DISC case. Robert E. 
Hudec. 72 Minn. L. Rev. 1443-509 (June). 
INTERNATIONAL LAW 
See International Adjudication: Procedure. 
INTERNATIONAL TRADE 
Implementation and policy: problems in 
the application of countervailing duty laws to 
nonmarket economy countries. 136 U. Pa. L. 
Rev. 1647-75 (June). 
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JOINT TORTFEASERS 
See Torts. 
JOINT VENTURES 
See Implied Trusts. 
JUDGES 
Alternative career resolution: an essay on 
the removal offederaljudges. Stephen B. Bur-
bank. Comments by Bradley C. Canon. 76 
Ky. L.J. 643-706 (No. 3). 
An essay on the constitutional parameters 
of federal impeachment. Ronald D. Rotunda. 
Comments by Richard H. Underwood. 76 
Ky. L.J. 707-37 (No. 3). 
Judicial discipline: a legislative perspective. 
Robert W. Kastenmeier & Michael J. Reming-
ton. 76 Ky. L.J. 763-97 (No. 3). 
Judicial discipline and impeachment: fore-
word. John H. Garvey. 76 Ky. L.J. 633-41 
(No. 3). 
Judicial misconduct: a view from the De-
partment of Justice. Reid H. Weingarten. 76 
Ky. L.J. 799-809 (No. 3). 
Reflections on the Senate's role in the judi-
cial impeachment process and proposals for 
change. Mitch McConell. 76 Ky. L.J. 739-61 
(No. 3). 
State judicial conduct organizations. Jeffrey 
M. Shaman. 76 Ky. L.J. 811-59 (No. 3). 
JUDICIAL ETHICS 
See Judges. 
JURISPRUDENCE 
Relativistic jurisprudence: skepticism 
founded on confusion. 61 S. Cal. L. Rev. 
1417-509 (July). 
LABOR LAW 
See also Antitrust Law, Narcotics. 
Discovery in labor arbitration. Laura J. 
Cooper. 7'f Minn. L. Rev. 1281-329 (June). 
Successorship and the duty to bargain. B. 
Glenn Gt0rge. 63 Notre Dame L. Rev. 277-
308 (No. 3). 
LABOR MANAGEMENT RELATIONS 
See Labor Law. 
LAW SCHOOLS 
See Legal Scholarship. 
LEGAL EDUCATION 
See also Legal Scholarship. 
A bedtime story. Jermey Paul. 74 Va. L. 
Rev. 915-34 (Aug.). 
LEGAL ETHICS 
See also Administration of Justice, Attorneys. 
Client confidences and client perjury: some 
unanswered questions. Monroe H. Freedman. 
136 U. Pa. L. Rev. 1939-56 (June). 
"Criminal" lawyers: the use of electronic 
surveillance and search warrants in the inves-
tigation and prosecution of attorneys sus-
pected of criminal wrongdoing. Ronald 
Goldstock & Steven Chananie. 136 U. Pa. L. 
Rev. 1855-77 (June). 
The limited impact of Nix v. Whiteside on 
attorney-client relations. Brent R. Appel. 136 
U. Pa. L. Rev. 1913-38 (June). 
LEGAL PROFESSION 
See Criminal Law. 
LEGAL SCHOLARSHIP 
The future ofliberal legal scholarship. Ron-
ald K.L. Collins & David M. Skover. 87 
Mich. L. Rev. 189-239 (Oct.). 
LEGAL WRITING 
See Legal Scholarship. 
LEGISLATION 
See Corporations: Consolidation & Merger, 
Statutes. 
LEGISLATIVE BODIES 
See also Statutes. 
The vices of virtue: a political party per-
spective on civic virtue reforms of the legisla-
tive process. Michael A. Fitts. 136 U. Pa. L. 
Rev. 1567-645 (June). 
Rewriting the fiscal constitution: the case of 
Gramm-Rudman-Hollings. Kate Stith. 76 
Calif. L. Rev. 593-668 (May). 
LIFE INSURANCE 
See Insurance. 
MILITARY PENSIONS 
See Veterans. 
NARCOTICS 
Employee drug testing - balancing the in-
terests in the workplace: a reasonable suspi-
cion standard. 74 Va. L. Rev. 969-1009 
(Aug.). 
NOTICE 
Against notice: a proposal to restrict the 
notice of claims rule in U.C.C. § 2-607(3)(a). 
John C. Reitz. 73 Cornell L. Rev. 534-95 
(Mar.). 
OPINIONS 
For whom judges write. Abner J. Mikva. 
61 S. Cal. L. Rev. 1357-71 (July). 
PAROLE 
See Government Immunity & Liability. 
PARTNERSHIPS 
See Implied Trusts. 
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PERJURY 
See Legal Ethics. 
POLLUTION 
See Environmental Law. 
PRIVILEGED COMMUNICATIONS 
See Attorneys, Legal Ethics. 
PRIVILEGES 
See Government Immunity & Liability. 
PRODUCTS LIABILITY 
See Torts. 
PUBLIC UTILITIES 
Effective state regulation of energy utility 
diversification. 136 U. Pa. L. Rev. 1677-721 
(June). 
REMEDIES 
See Contracts. 
RIGHT TO COUNSEL 
The right to counsel under attack. David 
Rudovsky. 136 U. Pa. L. Rev. 1965-73 (June). 
The sixth amendment and the right to coun-
sel. Rhea Kemble Brecher. 136 U. Pa. L. 
Rev. 1957-63 (June). 
SAFETY LAWS 
See Environmental Law. 
STATUTES 
Interpreting legislative inaction. William 
N. Eskridge, Jr. 87 Mich. L. Rev. 67-137 
(Oct.). 
Statutory interpretation, legislative inaction, 
and civil rights. Daniel A. Farber. 87 Mich. 
L. Rev. 1-19 (Oct.). 
Updating statutory interpretation. T. Alex-
ander Aleinikoff. 87 Mich. L. Rev. 20-66 
(Oct.). 
TARIFF AND CUSTOMS LAWS 
See International Trade. 
TAXATION 
Tax arbitrage and the interest deduction. 
Stanley A. Keppelman. 61 S. Cal. L. Rev. 
1143-217 (July). 
TORTS 
1986 tort reform legislation: a systematic 
evaluation of caps on damages and limitations 
on joint and several liability. 73 Cornell L. 
Rev. 628-52 (Mar.). 
Publisher liability for material that invites 
reliance. 66 Texas L. Rev. 1155-94 (May). 
The smoldering issue in Cipollone v. Liggett 
Group, Inc.: process concerns in determining 
whether cigarettes are a defectively designed 
product. 73 Cornell L. Rev. 606-27 (Mar.). 
UNIFORM LAWS 
See Notice. 
UNIONS 
See Labor Law. 
VETERANS 
One last battle: reform of the Veterans' Ad-
ministration claims procedure. 74 Va. L. Rev. 
937-67 (Aug.).· 
WATER AND WATERCOURSES 
Liability rules as a solution to the problem 
of waste in western water law: an economic 
analysis. 76 Calif. L. Rev. 671-726 (May). 
